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UNIVERSITY OF 
FLORIDA 

Office of the Vice Pxeddent and General Counsel 

January 10,2005 

Via Facsimile (202-219-3923) 
and U.S. Mail 

Jeff S. Jordan, Esquire 
Office of General Counsel 
Federal Election Commission 
999 E $bet ,  NW. 
Waghington, D.C. 20463 

RB: University of Florida - MUR 5550 

123 Tigert Hall 
PO Box 113125 

Gahsville, FL 32611-3125 

Fax (352) 392-4387 
(352) 392-1358 

c 
b a 
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DearMr. Jordan: 

This letter responds on behalf of the University of Florida to a complaint and amended 
complaint filed by David T. Hardy regarding Michael Moore’s “national speaking four.’’ For the 
reasons described below, the Commission should determine that no action should be talcen 
against the University of Florida because it did not attempt to influence a fderal election when 
its student-run and student-funded ACCENT program paid Mr. Moore to speak on campug and 
therefore did not violate the Federal Election Campaign Act of 1971 (the “Act”) or the 
Commission’s regulations. 

Procedural Backerouna 

In a 1- dated November 23,2004 addressed to the University of Florida President J. 
Bernard Mach- the Federal Election Commission transmitted David T. Hardy’s mended 
complaint, dated November 8, 2004, and invited a response, The Commission’s letter was 
received on November 30,2004. On December 10 my ofice requested, and on December 13 
your office granted, an extension to respond to the complaint by January 10,2005. 

Mr. Hardy’s original ‘‘cornpIBint,” whkh the University of Florida received from the 
Commission after it had received the amended complaint, was a letter dated September 24,2004. 
In his letter, Mr. Hardy appears to assert that certain universities - he did “not have a complete 
list” may have made improper expenditurea by paying Mr. Moore fees to speak on campus, 
including at the University of Florida. He did “not question that a person has a right to speak 
where they please,” but instead protested the use of “tnandatory dues, &om a corporate entity, for 
stump speeches in battleground states.” In the amended complaint described above, Mr. Hardy 
reiterated his prior allegations that university/corporate-paid speaking fees to Mr. Moore may 
constitute expenditures made for the purpose of influencing an election. He also included a few 
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additional web sites regarding the matter. In neither letter does he allege any specific language 
or alleged misconduct that occurred duxing or in connection with Mr. Moore’s appearance at the 
University of Florida other than to note - inaccurately - that Mr. Moore received $40,000 for his 
appearance. 

Genexd Ba &ground 

The University of Florida is a public body corporate whose legal name is “The University 
of Florida Board of Trustees” (“the University”). Pla. Stat. sec. 1001.72( 1). The University is 
constituted as a public instrumentality of the State of Florida. Fla. Stat. sec. 1001.72(3). The 
university does mt have tax exempt status under I.R.C. sec. SOl(a) and 501(c)(3). Rather, its 
income is excluded fkom taxation pursuant to LRC. sec. 1 15. 

For more than 30 years the University has had a formal speakers’ program known as 
“ACCENT.” ACCENT is ntudent-run and f h d d  by student fees paid to the University. 
Students select the speakers without interference fiom university faculty or administration. As 
stated on its website ( w w w . s w  cenVwhatisaccent.asl3Y) “. . . ACCENT has provided 
the University of Florida with a platform of big names, including past Presidents, Prime 
Ministers, media, business and sports legends. ACCENT atrives to bring controversial and 
influential speakers to the university, with the intent of further educating the student body, 
outside of the! classroom, on current hot topics and controversies.” ACCENT programs are fiee 
and open to the general public. A list of the broad range of individuals who have spoken at the 
Univexsity over the past 20 years as part of the ACCENT program is attached as Exhibit A. 

ACCENT programs are usually presented in the University’s O’Connell Center located 
on ita main campus in aainesville. Activities at the O’Connell Center are governed by a number 
of established University rules and policies a8 will be discussed in more detail hereafter. 

Michael Moore ‘s Presentation 

Given the large amount of media coverage, it is not necessary to detail the notoriety of 
Michael Moore, other than to note that, regardless of one’s political view, he clearly is 
“controversial.” ACCENT invited Mr. Moore through Mr. Moore’s lecture agent, Greater Talent 
Network, Inc. (WIN“), in the summer of 2004 and invited him to speak at the University as part 
of the ACCENT program.’ Mer negotiations, a contract was signed by the University with 
GTN on August 3 1, 2004. In addition, as required for all University lecture programs, an 
‘ ‘ ikthtg Lecture Rider” was made part of the contract. Copies of the contract and Artists Lecture 
Rider are attached hereto as Exhibit B. Mr. Moore’s program was entitled “An Evening with 
Michael Moore” and was scheduled for October 4, 2004. Attached hereto as Exhibits C and D, 
respectively, are copies of the press release announcing the program and the advertising brochure 
for the program. 

As noted on Exhibit A, Mr. Moore had previously been an ACCENT speaker at thc Univmity dunng the 1996- 1 

I997 BcBdEmic yoar, 1 
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MrrMoore spoke at the O’Connell Center on October 4, 2004 and the agreed-upon 
sS0,OOO fee was paid to GTN. Pulyuant to University rules and policies, no banners or placards 
are permitted imide the O’Connell Center, nor are any printed materials (handbills, leaflets, 
pamphlets, brachures, etc.) to be distributed without prior pexmission &om the University, 
Further, “demonstrations” of any type are also prohibited in the O’Connell Center. 

Jhe Law 

It is unlawfbl for any “corporation whatever” to make a contribution or expenditure in 
connection with any election in which a presidential elector is to be elected. 2 UaSaCa sec. 
441b(a), For purposes of the foregoing provision, the term “Contribution or expenditure” 
incl~~!ea “. . a a contribution or expenditure as those terms are defined in 2 U.S.C. sec. 43 1 and 
also includes any direct or indirect payment, distribution, loan advance, deposit or gift of money 
or any services a . to any candidate, campaign cornmittex, or political party or organization . .” 
2 U.S.C. 8%. 441b(b)(2). ‘‘ContributionyY is also defined 8s “any gift, subscription, lorn advance 
or deposit of money or anything of value made by any person for the purpose of influencing 
tiny election for Federal ofice.” 2 U.S,Ca sec. 431(8)(A)(i) (emphasis supplied.) Further, the 
Act defines “expenditwe” %a any purchase, payment, distribution, loan, advance deposit, or gifl 
of money or anythmg of value, made by any personfor thepurpose of influencing my election 
for Fadeval ofice.” 2 U,S.C, sec. 43 1(9)(a)(i) (emphasis supplied,) 

, 

Discussion 

Mr. Moore was not an announced candidate for any Federal elective office nor, to the 
knowledge of the University, was he an employee, spokesperson or representative of any 
candidate, campaign committee, or political party or organization. Therefore, the speaker’s fee 
paid to Mr. Moore, by law, was not made directly or indirectly to one of the recipients 
enumerated in section 441b(b)(2). Mer, it must be noted that the definitions of prohibited 
6“contribution”’ and ccexpenditures” in section 431 have certain elements in common. Both 
&finitions explicitly require that the payment be made “for the purpose of influencing any 
election for Federal office.” The University’s payment was not made fm the p q o s e  of 
influencing any election, and, therefore, as described in more detail below, could not have 
violated the letter or spirit of section 43 1. 

The University’s ACCENT program was established to provide the opportunity for 
University students, faculty, staff and the general public, to hear viewpoints, insights and 
experiences &om prominent pubfic figures. In firrtherance of this goal, ACCENT presents 
programs that are diverse, timely and ofim controversial in nature. The University believes, 
does virtually every other university in this country, that the very essence of a university’s 
existence is to foster the fiee exchange and debate of ideas. This core value has made tho 
AmetiCan University System the greatest university system in the world. It is axiomatic that 
exposing students and fac=uIty to the broadest range of ideas creates the kind of rich learning 
environment that sparks the mind, leading to debate, challenge, innovation, invention and truth. 

I 
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In a presidential election year, this is no less true. Were the law to prohibit a university’s 
imitation to a Controversial national speaker on political issues, especially during an election 
year, it would have a significant chilling effect on the institution’s most hdamental 
reeponsibility - to create an environment where controversy and debate lead to the development 
of ideas and knowledge. 

In the case at hand, both the press release and the brochure relating to MT. Moore’a 
appearance (Exhibits C and D) clearly demonstrate that the purpose for Mr. Moore’s appearance, 
and thus the purpose for paying his fM, was predicated on his status as a controversial film 
director, author and public speaker. At no time did the University intend to influence the 
presidential, or any other, election by paying Mr. Moore to speak in the O’Connell Center. 
Rather, his appearance was intended to provoke thought and discussion - to expand the mind so 
as to create a learned range of knowledge upon which free individual choice can be made. 

The University respects the important role that the Federal Election Commission plays in 
administering and enforcing the nation’s campaign finance laws. The University trusts that the 
Commission will dispel any notion that the mere paid invitation of a controversial political 
speaker, author and film director to a public university’s campus during an election year could 
constitute a violation of the law without any specific allegation of the university attempting to 
influeme an election. The consequences of even inadvertently encouraging such an allegation 
by pursuing such an enforcement matter could reduce the range of ideas to which students, 
fhculty and the public otherwise would be exposed if universities stopped paying speakers who 
might speak about political issues, public officials, or political candidates. 

Pennitting a candidate to speak on a college campus, while daying paid, non-politically 
affiliated speakers-who provide deeper thought and debate on the very issues on which a 
candidate may speak-is contrary to the very tenants on which our country was founded. More 
specifically, the Commission’s regulations, 11 C.F.R. sec. 1 lO.I2(b), do not contemplate such a 
chilling of political speech on university campuses. Instead, they provide that universities may 
permit candidate appearances on their campuses provided certain conditions are met. As stated 
earlier, Michael Moore was not an announced candidate for any elective office nor was he, to the 
University’s knowledge, a representative of any candidate, campaign cammittee or political 
party or organization. Thus, although the University does not believe that this regulation 
technically applies to a private citizen such as Mr. Moore, the University notes that it 
nevertheless took reasonable steps to ensure that Mr. Moore’s appearance took place in an 
academic setting and that his appearance was not conducted as a campaign rally or event. See 11 
C.F.R. 1 lO.l2(b)(l). Specifically, the University (1) did not advocate the election or defeat of 
any clearly identified candidate(s) or candidates of a clearly identified party; (2) ensured that 
the presentation was made in the University’s O’Comell Center whereunder its rules and 
policies that are applicable to all who speak or attend a presentation-signs and banners are not 
permitted and demonstrations are prohibited; and (3) took action to enforce its O’Connell Center 
d e s  when potential violation of these d e s  were brought to its attention? 

For example, during the comc of Mr. Moore’e presentation, two students suddenly displayed s i p  endorsing the 2 

candidacy of Ralph Nadcr. Both students w e  immdately escorted &om the O’ConnoU Center by the University 
Police Department, In amhr instanr;e, when University officials verified that a group wag selling ‘Pa tags” 
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Summaw 

The purpose far which Mr. Moore was invited to speak at the University was to M e r  
its goal of fostering fke speech, disseminating ideas, and provoking debate. It wa8 for these 
purposes and these purposes only, that Mr. Moore was invited to campus and paid a speaker's 
fee for his appearance. There is no evidence to indicate that the University intended to influence 
any election. The University did not, in conjunction with this appearance, advocate the election 
or defeat of any candidate and did not hvor any candidate nor did it favor any political p d y  in 
allowing Mr. Moore's appearance. Instead, the University performed its mission of expanding 
the range of ideas available to its students, faculty and others in the community. 

Accordingly, the University respectfblly requests that the Commission dismiss the 
complaint. 

Respectfully submitted, 
n 

PBJMWF/ams 
Enclosures 

Pamela J, Bernard 
Vice President and General Counsel 

(pohidly olicnted IniIitary-styk dog tap) inside the entrance of the arcna prior to Mr. Moore's appaance, the 
individuals involved were ordered to dosist immediately. 
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Caneract No. 15324: 

This Agrrcmenl, dated Augusi L9Ui, 2004 . in New York, NY between Greater Talent Ncwotk, he.. 
(Federal Tax ID 134092933) via O ~ ~ K M  ai 437 F i b  Avenue, New York. NY lOOl6, (hekinafter rcfcrrcd 10 as "GTN') as 
duly ruihotizcd Lctn~rt rgcnr for the ARTIST and: 

Unhrerslty OI Florida 
An: David Buchalter, ACCENT' Chairman 
300-54Jwnu 
Gaincrville FL 3261 1- 

hcrcinaber retlerred 10 as '@Spsn-r" ir a menmrializaiion of rhc prior agreement of the parties whereby GTN will provide 
h c  6crvicer o t  

Mlchad Moon 

herehakt rckrred 10 IS "Attist", 10 lecture (perform) at ihe dafc, lime and pbce and SpbjeEt to the cermc ipecilied 
henin (ibe Program). 
1. Topic of Program: An Evcnlng Wilh Michael Moore 

3. Time of Program ;ciMBpM 

5. Addirianal A c t M e s  (See mwrbc ridc of form): 

2. Dale of Program : 

4, Place of Program: The 

There will be a book nrgning a1 hi0 cveni. The sc&! d d  bat it k prlot to the cvcnt---L, 

See Performance Rider (IO follow under separate cover) 

I w i  TQ3 W-C y u  :I 5.1 Conlraci Rider(8) (If any) are set btth below: 

6. SPONSOR shall provide a well Ibhtcd, herred (or cooled, as ncctsrrry) place for the performance, microphone and PA 
sysIcml cold waier wiih glass at podium, if rpplicoblc, a11 in good condition, safe and suiuble for I h e  lnlended use, and 
all other neceersy sage occersoriu and propti is scr brth below:(See Rider@), ifoppurubk) 

7. Terms: As coiidenllon for ARTLS1"S scrvicc SPONSOR agree4 c p y  w GTN the amount of (a):SSO,OW.OO (Fify l h o u s d  
See Rrfonabce Rider (la follow urvlcr tcprmre cover) 

"-and 001100 Dollars) and 1 ' a i e & ) ~  2, meals and ground uamporuaon a1 
ciimy,Note: la accbdmcr: with aclurl t&i itinerary, Amst will be met at, and rewrned to 

v 

1 !=- 
44 b,\ amcccdc 
8. Payme* 

0 ' .  

of rhc payment shall be recehed by GTN, in fully collected US federal knds. at irr office sei Conh above w 

e e q h i m d  engagement. J 30b 
9 Sponsor's correrpondeni is David Buchulrer, whose lckphonc Y is (332) 3924665 and whose home or cmcrgcncy C6nUCI 
telephone number b : 
IO. Tbe tcprcscnwivc of Sponsor, in rignlng Ihb bnn, warrsnu that @)he sign3 as a duly auhorized represenalive of 
Sponsor and do& not assume nny pcnanal liabilily unless hcre ig a breach of said warraw. The GTN repmeritalive 
warrials lhrl GTN has cxprcss aulhoriry lo rig0 an behalf of the Artirt. 
1 I .  Suggested accdat ions:  U Of F Hilton. Gaincsville, FL.. 

Exhibit ccBn 
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S'RD mENOUM IS a part d Ihe canbad behwen the Univers;ty d Flonda 
sling far and on Ihc behalf ol the FLORIDA BOARD OF 

le of Florida, kmlnsfler called 'Purchaaef and 
teferred (0 aa ' A l W :  and 
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FOR IMMEDIATE RELEASE CONTACT: 
September 19,2004 David Buohalter (352)392- I665 at. 306 

Tee Gopinath (352) 392-1665 at. 41 I 

Cainesvtlle, FIa. - Oscar-winning docutnemta~an and bcsbselling author, Michael 
Moore, will speak on October 4’h at 8 gm at the Stephen C. O’Connell Center. Doors at Gate 2 

will opon at 6:30 for students with valid GATORI ids, and doors will open at Gate 1 and 2 at 

7ptn for the public. For the safety o f  our patrons, no large bags or backpack!! will be allowad 
inside tbe venue, and no vidco camem will be permitted without Press credentials. Moore is 
being brought to UF by Accent Speaker’s Burnu. Admission is h e  and open to the public. 

Michael Moorc has emerged over the years as one of the nation’s finniest, most 
refieshing political voioes. His career as a filmmaker was jumpstarted with the 1989 release of his 
documentary Roger a d  Me. Since then he has directed and produced the Academy Award 
winning dacumcntary Bowlirngfor Colurrrbine, and won the Carmts Film Festival‘s Palme d’Or 

with his most recent work, Fuhredeit 9 4  1. Not one to shy away fiom controversy, Maare has 
chaIlenged American politics with two satirical, thought-provoking bestsellers, Stupid White 
Men ... and Other Sony Excuses for the state of ihe Nation, and Dude, mere 3 h@ Countw?* 

Moore’s speech at tbe University of Florida will take place on the eve of his DVD release of 
Fuhrenheit 9/11 to stores. This is bis only scheduled venue in Plorida to date. 

ACCENT Speaker’s Bureau has been bringing prominent spcakm to the University of 
Florida since the early 1960s. Previous speakers this semwtcr include the original ‘‘Hulk’’ on the 

1970’8 television ghow, Lou, Femgno, and former CtA analyst, Ray McGovern. Pleme visit OUT 
new website at -t for more information Also note ACCENT’S new preso 

only phone extension at (352) 3921665 at. 41 1. 

1665 x 302 or 39% 2567 (”DD). E-mail accornmodate@bg,ufl.edu or contact the Florida Relay 
System at 1-800-955-8771 at least 72 hours prior to the event. Real Time Transcription will be 
provided. 

For persons with disabilities requiring special accommodations, please contact (352) 392- 

# # #  

Exhibit ‘(C” 



J A N ,  10. 2 0 0 5  5 : 1 4 P M  U F G E N  COUNSEL 3 5 2  3 9 2  4 3 8 7 . .  m m  rn 
NO, 4 6 7 2  16 

Ex hi bit trD’y 



. .. 
fl5 5 : 1 4 P M  U F G E N  COUNSE 1 

. .. 

352  3 9 2  4387 NO. 4672 P a  1 7  



JAN. 10. 2005  5 : 1 4 P M  U F GEN COUNSEL 352 3 9 2  4387 
0 '  m 

' ('." Visit ACCENT'S NEW WEBSITE! ' ,+-J 
" ; i:kq 
. + 1 , )  ,:-? z. www.sg.ufl.edu/accent 
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Anno Im~nuel 
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Jon Hlrrh 

Vice Chalr of Outreach 
Jacob Spalgl@r 

Vlw Chair of Structure 
Cfydal  Trevlno 

treasurer 
Evan Qrolcr 

Adrnlnielrfllivo Arabbnt 
Amanda Wars 

Ditrclors: 
Campug Advorlrslag 

Mlrhrrl traporn 

Jon Brnalor 
Media Adwdising 

Pnar Rslatlarrr 
Tie Ooplnrih 

I ..' . -0 

Program 
Chrl8Wphrr tllrtorbn Cham@ * - t.4 :A Cat Jackson 

Audlo=Vlruall Tochnlsal 
Will Sptcola 

Curet Relaclans 
Emily B i d i d  

Production 
MaIthOW Shrplro 

Serurity 
Andrew Kocsy 

Co=Sponcorrhip Liaison 
Swab Stram8 

FerdbarR 
Kerin Martaler 

Oulrsrch Showa 
brrrcb Coldman 

lnterrcilre Services 
lnak Hernrndrr~Woroier 

UPCOMING ACCENT SVENTB$~ 

AuthorlComedian 
Subject: Ruminations an College Life 
bate: Oct. Pist, 2004 


